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PREVIOUSLY  PUBLISHED  PROPOSALS 

Listed  below  are  other  documents  on  implementation  of  Executive  Order 
12044  previously  published  in  the  FEDERAL  REGISTER: 


1978  Vol.  43  FR. 

Agency  Date  of  Issue  Page  No. 

Selective  Service  System . April  11  15211 

Energy  Department . May  1  18634 

National  Capital  Planning  Commission .  May  15  20945 

National  Aeronautics  and  Space  Administration . May  22  21981 

Veterans  Administration .  May  22  21983 

Farm  Credit  Administration .  May  22  21984 

Agriculture  Department . May  22  21986 

Federal  Mediation  and  Conciliation  Service . May  22  21993 

Defense  Department .  May  22  21994 

Administrative  Committee  of  the  Federal  Register . May  22  21995 

Office  of  Management  and  Budget .  May  22  21997 


PROPOSALS  SCHEDULED  FOR  LATER  PUBLICATION 

Listed  below  are  other  Executive  order  implementation  documents  on  file 
with  the  Office  of  the  Federal  Register  which  will  be  published  later: 


1978 

Agency  Date  of  Issue 

Treasury  Department . May  24 

ACTION .  May  24 

Interior  Department .  May  25 
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aVIL  SERVICE  COMMISSION 

IMPROVING  COMMISSION  REGULATIONS 

Draft  Report  on  Implomontation  of  Executivo 
Ordor  12044 

AGENCY:  United  States  Civil  Service 
Commission. 

ACTION:  Request  for  public  com¬ 
ment. 

SUMMARY:  The  CivU  Service  Com¬ 
mission  asks  for  public  comment  on 
this  draft  report  on  implementation  of 
Executive  Order  12044.  Improving 
Government  Regrulations  (43  FR 
12661.  March  24.  1978).  This  report 
outlines: 

(DA  description  of  the  process  for 
developing  regulations; 

(2)  The  changes  made  to  comply 
with  the  order; 

(3)  Proposed  criteria  for  defining  sig¬ 
nificant  regulations; 

(4)  Reasons  for  not  establishing  cri¬ 
teria  for  determining  which  regula¬ 
tions  require  regulatory  analyses; 

(5)  Proposed  criteria  for  selecting  ex¬ 
isting  regulations  for  review. 

DATE:  Comments  must  be  received  on 
or  before  July  24, 1978. 

ADDRESS:  Interested  persons  and 
Federal  agencies  are  encouraged  to 
submit  written  comments  or  views  con¬ 
cerning  any  aspect  of  this  draft  report 
to:  Director,  Bureau  of  Policies  and 
Standards,  U.S.  Civil  Service  Commis¬ 
sion,  1900  E  Street  NW.,  Washington, 
D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathaniel  L.  Brown.  Civil  Service 

Commission,  Bureau  of  Policies  and 

Standards.  1900  E  Street  NW., 

Washington,  D.C.  20415,  202-632- 

5623. 

Regulatory  Process 

The  Civil  Service  Commission’s  regu¬ 
latory  process  is  described  in  the  ap¬ 
pendix  to  this  report  which  is  a  pro¬ 
posed  chapter  in  the  Commission’s  Ad¬ 
ministrative  Manual.  The  Commission 
has  made  the  following  changes  in  its 
process  to  comply  with  the  Executive 
order: 

( 1 )  Developed  a  procedure  to  provide 
an  opportunity  for  early  participation 
by  interested  parties; 

(2)  Developed  proposed  criteria  for 
identifying  significant  regulations; 

(3)  Established  a  requirement  that 
proposed  significant  regulations  are  to 
published  in  the  Federal  Register  for 
public  comment  in  addition  to  its  cur¬ 
rent  practice  of  obtaining  comments 
from  Federal  agencies,  labor  organiza¬ 
tions.  and  other  interested  parties  di¬ 
rectly; 

(4)  Developed  a  procedure  for  pub¬ 
lishing  a  semiannual  agenda  of  regula¬ 
tions  in  the  Federal  Register;  and 


(5)  Developed  proposed  criteria  for 
selecting  existing  regulations  for 
review. 

All  of  these  changes  are  described  in 
the  appendix. 

Regulatory  Analysis 

Section  3(a)  of  the  Executive  order 
requires  that  each  agency  establish 
criteria  for  determining  which  regula¬ 
tions  require  regulatory  analysis.  The 
Commission  is  the  central  personnel 
agency  of  the  executive  branch  of  the 
Government.  The  Commission,  as  di¬ 
rected  or  authorized  by  statute  or  by 
order  of  the  President,  serves  as  the 
personnel  management  staff  agency  of 
the  President.  In  this  capacity,  the 
Commission  develops  and  issues  regu¬ 
lations  for  personnel  management  op¬ 
erations  in  executive  agencies.  The 
Commission  believes  that  it  would  be 
unlikely  that  a  statute.  Executive 
order,  or  civil  service  rule  would  re¬ 
quire  the  Commission  to  develop  and 
i^ue  regulations  that  would  have  the 
effect  on  the  general  economy  that 
would  make  a  regulatory  analysis  ap¬ 
propriate.  However,  the  Commission 
may,  at  Its  discretion,  prepare  a  regu¬ 
latory  analysis  on  any  proposed  regu¬ 
lation.  For  these  reasons  it  is  deter¬ 
mined  that  section  3  of  the  Executive 
order  is  not  applicable  to  the  Commis¬ 
sion’s  regulations. 

Review  of  Existing  Regulations 

The  Commission  has  established  cri¬ 
teria  for  review  of  existing  repilations. 
Those  criteria  are  described  in  section 
4  of  the  appendix.  Because  the  pro¬ 
posed  Civil  l^rvice  Reform  Act  of  1978 
is  presently  under  consideration  in  the 
Congress,  the  Commission  is  not  pub¬ 
lishing  a  list  of  existing  regulations  for 
initial  review  at  this  time.  When  con¬ 
gressional  action  is  completed,  it  may 
be  necessary  for  the  Commission  to 
review  and  revise  all  of  its  regulations 
to  comply  with  the  provisions  of  the 
statute.  The  Commission  therefore 
has  decided  that  it  is  neither  desirable 
nor  efficient  to  undertake  a  separate 
review  of  regulations  at  this  time. 

The  Commission  invites  interested 
persons  to  make  suggestions  on  which 
regulations  should  be  revised  and  on 
which  regulations  should  be  revised 
first.  Suggestions  will  be  considered 
when  the  review  of  existing  regula¬ 
tions  is  begun.  The  Commission’s  regu¬ 
lations  appear  in  Title  5  of  the  Code  of 
Federal  Regulations. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

Appendix 

PROCEDURES  FOR  DEVELOPING,  SIMPLIFY¬ 
ING  AND  REVIEWING  REGULATIONS 

1.  Purpose.  The  purposes  of  this 
chapter  are  to  establish  policy  and  ob¬ 


jectives  for  simplifying  and  improving 
the  quality  of  regulations;  prescribe 
procedures  for  issuing  new  regulations 
and  for  reviewing  existing  regulations; 
and  to  assign  responsibility  for  ensur¬ 
ing  that  the  objectives  of  Executive 
Order  12044  are  achieved. 

2.  Policy.  It  is  the  policy  of  the  Com¬ 
mission  that  regulations  shall  be  as 
clear  and  simple  as  possible  and  shall 
be  developed  through  a  process  which 
ensures  that: 

a.  The  need  for  and  purposes  of  the 
regulations  are  clearly  established; 

b.  The  regulations  are  clear,  precise, 
and  understandable: 

c.  The  regulations  have  been  coordi¬ 
nated  with  all  offices  which  have  a 
program  interest  in  them: 

d.  An  opportunity  exists  for  early 
participation  and  comment  by  Federal 
agencies  and  other  interested  parties; 

d.  An  opportunity  exists  for  early 
participation  and  comment  by  Federal 
agencies  and  other  interested  parties: 

e.  Relevant  issues  are  considered  and 
analyzed; 

f.  Compliance  costs,  paperwork  and 
other  burdens  on  those  who  may  be 
affected  are  minimized;  and 

g.  comments  are  considered  and  ade¬ 
quate  response  is  prepared. 

3.  Responsibilities  of  the  Initiating 
Offices. 

a.  “Initiating  office’’  means  each 
Commission  office  or  organization 
which  has  responsibility  for  develop¬ 
ing  regulations  for  issuance  by  the 
Commission. 

b.  The  head  of  each  initiating  office 
has  primary  responsibility  for: 

(1)  Preparing  a  brief  summary,  early 
in  the  regulatory  process,  for  the  Com¬ 
mission  on  the  issues  and  alternatives 
involved  in  the  matter  requiring  regm* 
lation; 

(2)  Developing  proposed  regulations 

in  accordance  with  the  policy  stated  in 
this  chapter;  i 

(3)  Ensuring  that  the  public  has  an 

early  and  meaningful  opportunity  to 
participate  in  the  development  of  reg¬ 
ulations  through  a  variety  of  ways;  \ 

(4)  Ensuring  that  the  public  is  given 
at  least  60  days  to  comment  on  signifi¬ 
cant  regulations  unless  circumstances 
require  a  shorter  review  period; 

(5)  Providing  a  brief  statement  of 
the  reasons  for  a  shorter  time  period 
when  it  is  not  possible  to  give  the 
public  at  least  60  days  to  comment  on 
significant  regulations; 

(6)  Establishing  and  carrying  out  a 
systematic  procedure  for  reviewing 
and  revoking  or  revising  existing  regu¬ 
lations;  and 

(7)  Informing  the  Commission  on 
proposed  or  final  regulations  of  the: 

(a)  Reason  and  legal  authority  for 
the  regulation; 

(b)  Objective(s)  of  the  regulation; 

(c)  Relevant  issues  involved  and  the 
alternatives  explored  for  achieving  the 
objectives  of  the  regulation; 

i 
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(d)  Probable  reporting  requirements; 
and 

(e)  Opportunities  for  interested  par¬ 
ties  to  participate  in  the  regulatory 
process. 

4.  Reviewing  Existing  Regulations. 

a.  Each  initiating  office  shall  estab¬ 
lish  procedures  for  periodically  review¬ 
ing  all  their  existing  regulations  and 
revoking  or  revising  those  regulations 
which  it  determines  are  not  achieving 
their  intended  purpose. 

b.  Identifying  existing  regulations 
for  review  and  possible  revocation  or 
revision  and  in  determining  the  order 
in  which  they  are  to  be  reviewed,  each 
initiating  office  shall  consider: 

(1)  The  nature  and  extent  of  com¬ 
plaints  or  suggestions  about  oper¬ 
ations  under  the  regulations; 

(2)  The  continued  need  for  the  regu¬ 
lation; 

(3)  The  need  for  eliminating  con¬ 
flicts  and  inconsistencies  in  its  own 
regulations  or  those  of  other  initiating 
offices; 

(4)  The  length  of  time  since  the  reg¬ 
ulations  have  been  evaluated  or  the 
degree  to  which  the  factors  resulting 
in  a  need  for  regulation  have  changed; 

(5)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations;  and 

(6)  The  need  to  simplify  or  clarify 
the  language  of  the  regulations. 

5.  Significant  Regulations.  Each  ini¬ 
tiating  office  shall  use  the  following 
criteria  in  identifying  which  regula¬ 
tions  are  significant  regulations. 

a.  A  significant  regulation  is  a  regu¬ 
lation  in  which: 

(DA  statute.  Executive  order  or  civil 
service  rule  to  be  implemented  pro¬ 
vides  substantial  discretion  to  the 
Commission  over  the  practices,  proce- 
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dures  or  standards  for  achieving  what 
is  required; 

(2)  The  coverage  of  State  or  local 
governments  or  individuals  is  on  a  na¬ 
tional  basis;  or 

(3)  There  is  a  substantial  or  recur¬ 
ring  reporting  requirement. 

b.  Editorisd  changes  to  significant 
regulations  such  as  a  change  in  an 
office  address,  references  cited,  or 
changes  made  to  simplify  or  clarify 
the  language  are  not  themselves  sig¬ 
nificant  regulations.  However,  an 
amendment  which  changes  a  practice, 
procedure,  or  standard  of  significant 
regulations  may  itself  be  a  significant 
regulation. 

c.  When  a  regulation  does  not  meet 
the  criteria  for  a  significant  regula¬ 
tion.  the  initiating  office  shall  include 
a  statement  to  that  effect  at  the  time 
the  regulations  are  proposed. 

6.  Semiannual  Agenda  of  Significant 
Regulations. 

a.  Each  initiating  office  shall  submit 
to  the  Issuance  System  Manager  an 
agenda  of  significant  regulations 
under  development  or  review  by  May  1 
and  November  1  of  each  year. 

b.  The  agenda  shall  describe  the  reg¬ 
ulations  being  considered,  the  reason 
and  legal  basis  for  the  action  being 
taken,  and  the  status  of  regulations 
previously  listed  on  the  agenda. 

c.  Each  item  on  the  agenda  shall  in¬ 
clude  the  name  and  telephone  number 
of  a  knowledgeable  official. 

d.  The  agenda  also  shall  include  ex¬ 
isting  regulations  scheduled  for 
review. 

e.  The  Issuance  System  Manager 
shall  prepare  the  regulatory  agenda 
and  submit  it  to  the  Commission  for 
consideration  and  approval. 

f.  The  Executive  Assistant  to  the 


Commissioners  shall  publish  the  regu¬ 
latory  agenda  in  the  Federal  Register 
by  June  1  and  December  1  of  each 
year. 

7.  Process  for  Developing  Significant 
Regulations.  The  following  is  a  brief 
description  of  the  process  for  develop¬ 
ing  and  issuing  significant  regulations. 
The  items  listed  are  the  minimum 
steps  necessary  for  compliance  with 
Executive  Order  12044. 

a.  Prior  to  developing  draft  regula¬ 
tions  the  initiating  ofRce  prepares  a 
brief  summary  early  in  the  regulatory 
process  to  the  Commission  on  the 
issues  and  alternatives  involved  in  the 
matter  requiring  regulation. 

b.  The  initiating  office  discusses  the 
problems,  statute,  civil  service  rule,  or 
Executive  order  with  appropriate  lAG 
Committees,  labor  organizations,  or 
other  interested  parties  for  sugges¬ 
tions  and  recommendations. 

c.  The  initiating  offlve  prepares 
draft  regulations  and  circulates  them 
among  Commission  offices  and  appro¬ 
priate  lAG  Committees  who  have  a 
program  interest  for  comments  and 
suggestions. 

d.  The  initiating  office  forwards  the 
draft  regulations  to  the  Commission 
for  consideration  and  approval  to  pub¬ 
lish  in  the  Federal  Register  for  public 
comment  and  additional  consultation 
with  Federal  agencies.  State  and  local 
goverments  as  appropriate,  labor  orga¬ 
nizations,  or  other  interested  parties. 

e.  The  initiating  office  forwards  the 
final  version  of  the  regulations  with 
its  response  to  the  major  issues  raised 
in  the  public  comments  to  the  Com¬ 
mission  for  approval  and  publication 
in  the  Federal  Register  as  final  regu¬ 
lations. 

[PR  Doc.  78-14341  Piled  5-18-78;  4:21  p.m.l 


FEDERAL  REGISTER,  VOL  43,  NO.  100— TUESDAY,  MAY  23,  1978 


